RULEMAKING NOTICE FORM

Notice Number 2017-55 Rule Number He-C 6910
1. Agency Name & Address: 2. RSA Authority: RSA 167:83, 11(0)
Dept. of Health & Human Services 3. Federal Autl.lorlty:
Division of Children, Youth & Families 4. Type of Action:
Child Development Bureau Adoption X
129 Pleasant Street Amendment
Concord, NH 03301 -
Repeal X
Readoption
Readoption w/amendment X

5. Short Title: Employment Related Child Care Eligibility

6. (a) Summary of what the rule says and of any proposed amendments:

The Department of Health and Human Services (Department) is essentially proposing to readopt with
amendment He-C 6910. He-C 6910 establishes the eligibility criteria for employment related child care
scholarships for eligible families who are preparing for, securing, or maintaining employment, and
seeking assistance with child care payments in order to support healthy child development. It is the
intent of the Department to transfer provider enrollment requirements in the existing He-C 6910 to a
new rule He-C 6914, and billing and payment requirements to a new rule He-C 6918 which are being
proposed in separate, concurrent rulemaking proceedings.

Changes from the existing He-C 6910 in this proposal include:

¢ Adding definitions including: “department”, “expedited child care”, ‘children experiencing
homelessness”, ‘“‘graduated phase out”, “McKinney-Vento Act”, “commute time”’, “Tier 1’ and
“Tier 2” in income eligibility, and ‘foster parent.” The definitions of ‘“authorized representative
for web billing”, “job search”, district office”, and ‘“medical leave” have been amended for
clarity;

¢ Incorporating forms used in the rule by reference;

e Removal of child care provider enrollment requirements, which will be listed in He-C 6914 as
noted above;

e Removal of child care provider billing requirements, which will be listed in He-C 6918 as noted
above;

¢ Changing child care scholarship eligibility from up to 12 months in the existing rule, to a 12
month eligibility for all eligible families;

¢ Adding He-C 6910.05, an expedited child care for a rapid eligibility determination for child care
scholarship for applicants who meet the McKinney-Vento definition of homelessness;

¢ Amending He-C 6910.06 on financial eligibility requirements to include a fluctuating income
calculation which annualizes a family’s income;
¢ Removal of sections including requirements of termination and disqualification;

¢ Adding the proposed He-C 6910.18 which contains a 2 Tier eligibility income threshold as
follows:



Tier 1 is an initial eligibility threshold which consists of family income levels at Step 1-Step
6 of the existing rule. In the proposed rule, Step 7 of the existing rule will no longer be
included in the initial income eligibility threshold for Tier 1. The initial income eligibility
threshold has been reduced to less than or equal to 220 % of federal poverty guidelines
(FPG); and

Tier 2 will be a graduated phase out (GPO) eligibility period beginning for eligible families
already receiving child care scholarship who are at the Step 7 income level under the
existing rule, meaning having income greater than 220% FPG and less than or equal to
250% of FPG. A family at Tier 2 will have income that exceeds the initial income eligibility
threshold of Tier 1. Under GPO the family will receive a graduated phase out eligibility
period which will continue a child care scholarship for a period of 12 months. GPO will
only be available at redetermination as it will be an exit threshold; and

¢ How income eligibility will be determined for families with fluctuating income. Under the
proposed rule, fluctuating income can be annualized when determining if the family meets the
income eligibility for child care scholarship.

The proposal changes some of the non-financial eligibility requirements in the existing He-C 6910, as
follows:

¢ The duration of a job search will now be up to 92 calendar days. Any additional 92 calendar day
job search period will only be approved if the parent has participated in employment or an
approved training or educational activity after the initial job search period. The existing rule
limited job search to 40 days in a 6 month period;

¢ A child turning 13 years of age during the eligibility period will remain eligible until the family’s
redetermination of eligibility;

e Families on the wait list will be required to report the following: start of a permanent loss of job,
start or cessation of training or educational activity, and if the family’s gross income exceeds
220% of FPG, or 85% of state median income (SMI); and

¢ Some of the reporting requirements have been eased so that families will no longer be required
to report changes to the Department more than once during the 12 month eligibility period
except where specifically indicated in the rule.

Other requirements include:

¢ That a child shall continue to be eligible for child care as long as the parent(s) is considered
employed or in an educational or training program even while the parent is:

- On a medical leave due to the parent(s) own health or caring for another family member in
the same household;

- Experiencing a seasonal break in employment according to regular industry work seasons;
- On a student holiday or break while participating in a training or educational activity; or

- Experiencing any other reduction in work, training or education hours as long as the
parent is still working or attending a training or educational program.

¢ An attestation from the applicant for child care scholarship that the family resources do not
exceed one million dollars in assets;

e That the authorized service level at initial eligibility will be based on the parent’s reported and
verified need, and shall remain unchanged during the 12 month eligibility period, unless the
parent reports a change in employment-related activity that increases the service level or
requests that the service level be reduced; and

e That during a job search, or when the parent experiences a temporary reduction in work or
training hours, the authorized service level will remain the same as the service level prior to the
The proposed rule affects those seeking to be found eligible for employment related child care
scholarship.



¢ start of job search or reduction in hours, unless the parent requests that the authorized service

level be reduced.

6. (b) Brief description of the groups affected:
The proposed rule affects those seeking to be found eligible for employment related child care

scholarship.

6. (c) Specific section or sections of state statute or federal statute or regulation which the rule is intended to

implement:
Rule Number Specific State or Federal Statutes or Regulations the Rule Implements
He-C 6910.01 RSA 161:2, XII; RSA 167:83, I(b) and RSA 167:83, 1I(0)
He-C 6910.02 RSA 167:77, V(e)
He-C 6910.03 RSA 161:2, XII; RSA 167:58, IV; RSA 167:83, I(b); RSA 167:83, 1I(0)
He-C 6910.04 RSA 167:79, II(d)—(g); RSA 167:83, 11(0)
He-C 6910.05 RSA 161:2, XII; RSA 167:80, IV(b) and (i); RSA 167:82, VI; RSA 167:83,
II(o)
He-C 6910.06 RSA 167:83, II(c) and (0)
He-C 6910.07 RSA 161:2, XII; RSA 167:80, IV(b) and (i); RSA 167:82, VI; RSA 167:83,
II(o0)
He-C 6910.08 RSA 167:85; RSA 167:88; RSA 167:90; RSA 167:91
He-C 6910.09 RSA 167:83, II(c) and (0)
He-C 6910.10 RSA 167:79, V(b); RSA 167:82, VI; RSA 167:83, I, II(c)(e)(m)
He-C 6910.11 RSA 167:83, II(b); RSA 167:83, III(h)
He-C 6910.12 RSA 161:2, XII; RSA 167:83, 11
He-C 6910.13 RSA 167:83, 11(0)
He-C 6910.14 RSA 167:83, II(c) and (0)
He-C 6910.15 RSA 161:2, XII; RSA 167:83, 11
He-C 6910.15 Existing Rule RSA 167:83,V(0)
Repealed
He-C 6910.16 RSA 161:2, XII; RSA 167:83, 11
He-C 6910.17 RSA 167:83, 11(0)
He-C 6910.18 RSA 161:2, XII; RSA 167:83, 1I(0); RSA 167:83, III(g);
RSA 170-E:3-a; RSA 170-E:4, IT; RSA 170-E:7; RSA 170-E:12
He-C 6910.19 RSA 167:83, II(a); RSA 541-A:31, T and I
He-C 6910.19 Existing Rule RSA 167:83, II(0)
Repealed
He-C 6910.20 RSA 167:83, 11(i)
He-C 6910.20 Existing Rule RSA 161:2, XV; RSA 167:17-b, I(a); RSA 167:17-c;
Repealed RSA 167:58, IV; RSA 167:61-a, I(a)-(c) and (e);
RSA 167:83, II(k); RSA 170-E:7; RSA 170-E:12, V
He-C 6910.21 Repealed RSA 167:83, 11 (0)
He-C 6910.22 Repealed RSA 161:2, XV; RSA 167:17-b, I(a); RSA 167:17-c;
RSA 167:58,IV; RSA 167:61-a, I(a)-(c) and (e);
RSA 167:83, II(k); RSA 170-E:7; RSA 170-E:12, V

7. Contact person for copies and questions including requests to accommodate persons with disabilities:

Name:

Catherine Bernhard Title: Rules Coordinator




Address:  Dept. of Health and Human Services Phone #:  271-9374
Administrative Rules Unit .
129 Pleasant St. Faxd: 271-5590
Concord, NH 03301 E-mail: catherine.bernhard @dhhs.nh.gov

TTY/TDD Access: Relay NH 1-800-735-2964 or dial 711 (in NH)

The proposed rules may be viewed and downloaded at:
http://www.dhhs.nh.gov/oos/aru/comment.htm

8. Deadline for submission of materials in writing or, if practicable for the agency, in the electronic format
specified: Thursday, June 1, 2017

X]Fax XIE-mail []Other format (specify):
9. Public hearing scheduled for:

Date and Time:  Thursday, May 25, 2017 at 12:00 p.m.
Place: DHHS Brown Bldg., Auditorium, 129 Pleasant St., Concord, NH

10. Fiscal Impact Statement (Prepared by Legislative Budget Assistant)

FIS# 17:045 , dated 05/1/17




Comparison of the costs of the proposed rule(s) to the existing rule(s):

When compared to the existing rules, the proposed rules will increase state general fund
expenditures by an estimated $2,279,774 annually, have an indeterminable impact on state citizens,
and may benefit independently-owned businesses to the extent that those businesses are child care
providers subject to the rule.

Cite the Federal mandate. Identify the impact on state funds:

Costs associated with the proposed rule are attributable to the federal reauthorization requirements
for child care scholarships pursuant to 45 CFR 98, which requires the Department to implement
various changes in order to receive funding reauthorization.

Cost and benefits of the proposed rule(s):

A.

To State general or State special funds:

The proposed rule may result in a cost to the state general fund, as a result of the federal
mandate requiring a 12-month eligibility period. Based upon the number of families currently
eligible for the scholarship, the Department estimates the proposed cost of implementing these
changes to be $2,279,774 annually. This amount has been included in the governor’s
recommended FY 2018/19 budget for the child development program. If program demand
exceeds available funds, it is possible that families will be added to a wait list until funding is
available. Any additional costs to the state general fund are indeterminable.

To State citizens and political subdivisions:

The proposed rule creates multiple indeterminable costs and benefits for families utilizing
reemployment-related childcare scholarships. Specifically, the proposed rule:

e Changes the eligibility period from up to 12 months to exactly 12 months, which will
benefit families utilizing such scholarships;

e Establishes a two-tier eligibility threshold, which will potentially cost new families
whose income at initial eligibility is at the Step 7 level in the existing rule. New
families at the Step 7 level will no longer be eligible for the child care scholarship
under the proposed rule. The Department estimates that under the existing rule,
approximately two percent of recipients are at Step 7 at initial eligibility. The
proposed rule does, however, establish a graduated phase out (GPO) eligibility period
for eligible families already receiving scholarships who are at the Step 7 income level
under the existing rule, which will result in these families continuing to receive the
childcare scholarship for a period of 12 months.

e Continues eligibility while parents remain employed or in a training or educational
program even when they are on medical leave, experiencing a seasonal break in
employment, or are on a student holiday or semester break from a training or
educational program.

¢ Adds expedited child care for families experiencing homelessness. This will benefit
those families experiencing homelessness, while those on the wait list for a child care
scholarship will be bypassed by those experiencing homelessness.

¢ Benefits families receiving scholarships by continuing eligibility for children who turn
13 for the remainder of the 12-month eligibility period;

® Adds eligibility for parents whose income fluctuates by annualizing income which
will benefit families who were previously denied scholarships when their incomes
were not annualized.

There is no impact on political subdivisions.



C. To independently owned businesses:

The proposed rule may result in potential benefits to child care providers enrolled with the
Division for Children, Youth, and Families, as follows:

e There are potential benefits associated with 12-month eligibility, in that providers will
be able to better predict costs and staffing patterns, and receiving payment for services
without interruption.

e There is a potential benefit from the GPO, in that child care payment will continue
while the family is in the 12-month GPO period.

e Providers will benefit from the addition of breaks which under the existing rule were
not paid for.

® Child care providers will no longer need to immediately fill a slot for a child who
turns 13 during their 12-month eligibility period.

e Providers will benefit from the expedited child care determinations because they will
be paid for the first 30 days of child care regardless of whether the family is
determined eligible.

11. Statement Relative to Part I, Article 28-a of the N.H. Constitution

The proposed rule modifies an existing program or responsibility but does not mandate any fees,
duties or expenditures on the political subdivisions of the state, and therefore does not violate Part
I, Article 28-a of the N.H. Constitution.
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Readopt with amendment He-C-6910.01 — 6910.02, effective 5/7/12 (Document #10120), cited and to
read as follows:

PART He-C 6910 EMPLOYMENT RELATED CHILD CARE SCHOLARSHIP ELIGIBILITY

Statutory Authority: RSA 161:2, XII; RSA167:83, I(b); and RSA 167:83, 1I(0)

He-C 6910.01 Purpose. The purpose of this part is for the department of health and human
services (DHHS), through the division for children, youth, and families (DCYF) to:

(a) Establish the eligibility criteria for 12 month employment related a child care scholarship
which enables families to prepare for, secure, or maintain employment, and to support healthy child
development #for those families who meet and continue to meet the program requirements of He-C 6910;
and

(b) Establish the payment amounts for an employment related child care scholarship.

He-C 6910.02 Scope.

(a) This part shall apply to families who require child care scholarship and who are either
receiving financial assistance from DHHS under the financial assistance to needy families (FANF)
program as described in He-W 602.02(a), or whose income is at or below 256220% of the federal poverty
levelguidelines, Tier 1, and greater than 220% and less than or equal to 250% of the federal poverty
guidelines, Tier 2, as long as a family complies with the requirement described in He-C 6910.065(b). Fhis

(b) The scholarship payments established pursuant to He-C 6910 shall be contingent upon the
availability and continued appropriation of sufficient funds for this purpose, and in no event shall DHHS
be liable for any payments hereunder in excess of such available appropriated funds.

Readopt with amendment He-C 6910.03, effective 5/7/12 (Document #10120), as amended effective
4-4-14 (Document # 10565), as amended effective 9-1-15 (Document #10917), to read as follows:

He-C 6910.03 Definitions.

(a) “Applicant” means a parent, legal guardian, or caretaker relative of the child(ren) who applies
for child care-assistanee_scholarship.

(b) “Assistance group” means the individuals who are residing in the same household whose
needs and income are considered and combined together when determining eligibility and the amount of

assistance for child care.

(c) “Authorized representative” means the person(s) who is designated or authorized by a child

care provider to act on behalf of that provider in matters related to billing DHHS for child care services
provided and is not the parent of a child in the provider’s care who is receiving child care scholarship. net
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(d) “Authorized service level” means full time, half time or part time service level based on the
number of hours of child care per week required for a-approved employment related activities that include
employment, training, ard education and job search; plus commute time.

(e) “Caretaker relative” means a specified relative_as defined in RSA 167:78, III, namely, “a
specified relative, other than a parent, who provides care and parental control to a dependent child.” whe

(2) “Child care” means the act of providing supervision, food, activity, and rest for a child for any

portion of a 24-hour day, in order to promote healthy child development and assist the child’s parent(s), in
preparing for, securing, or maintaining, employment, or employment related training or education, or for
an approved activity that supports service or case plan goals.

(g) “Child care scholarship” means payment to a child care provider of child care services on
behalf of a family who meets the eligibility criteria of He-C 6910.

(h) “Child experiencing a significant special need(s)” means a child through the age of 17 who has
a verified medical, physical, developmental, educational, ardfor emotional disability requiring additional
funds for accommodation or classroom adaptation in the child care setting.

(1) “Children experiencing homelessness” means children who lack a fixed, regular, and adequate
nighttime residence as defined in McKenny-Vento Act which includes:

(1) Children who are sharing the housing of other persons due to loss of housing, economic
hardship, or a similar reason, are living in motels, hotels, trailer parks, or camping grounds
due to the lack of alternative adequate accommodations; or are living in emergency or
transitional shelters; are abandoned in hospitals; or

(2) Children who have a primary nighttime residence that is a public or private place not

designed for or ordinarily used as a regular sleeping accommodation for human beings;

(3) Children who are living in cars, parks, public spaces, abandoned buildings, substandard
housing, bus or train stations, or similar settings; or

(4) Migratory children as such term is defined in section 1309 of the Elementary and
Secondary Education Act of 1995 who qualify as homeless for the purposes of this subtitle
because the children are living in circumstances described in (1)-(3) above.

(1) _“Commute time” means for employment related child care one hour per day in a week, during
which the parent(s) travels for active participation to and from an employment related activity.

(K)@)“Cost_-share” means a DHHS determined portion of the standard rate fee-charged as a fee to
parents for child care services provided based on family size and income pursuant to He-C 6910.18.

() “Department” (DHHS) means the department of health and human services for the State of
New Hampshire.
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$(m) “District office (DO)” means one of the New Hampshire regional offices er—the—eentral
i HR FRentati he—cen pRiRE R S-where families may

apply for child care scholarship provided by DHHS.

do(n) “Eligibility period” means the time for which a family is determined eligible to receive
child care-assistanee_scholarship.

(o) “Employment-_related activities” means participation in a-an approved verified-activity that
is designed to assist parentstieipants to enter, re-enter, or remain in the workforce as described in He-C

6910.07(e)06(e).

&(p) “Enrolled child care providerment’ means that a child care provider who has met the
qualifications and requirements found in He-C 6948-206914 and is authorized to receive payment fer
serviees—from DHHS for child care services provided. The term includes the definition of ‘“‘registered
provider” as used in RSA 170-E:6-a.

a(q) “Expedited child care” means a rapid eligibility determination for child care scholarship
utilizing a child care provider currently enrolled with DHHS for any applicant who meets the McKinney-
Vento definition of homelessness and is applying for child care scholarship.

é(r) “Family” means a child(ren) and an adult(s) who reside in the same household and who
have a birth, foster, step, adoptive, legal guardianship, or caretaker relative relationship

€0)(s) “Financial assistance to needy families (FANF)” means the financial and medical assistance
provided under the New Hampshire employment program (NHEP), family assistance program (FAP),
families with older children (FWOC) program, and the interim disabled parent (IDP) program-

() “Federal poverty guidelines (FPG)” means poverty guidelines, published in the Federal
Register at least annually by the secretary of the United States Department of Health and Human
Services, which are used as an eligibility criterion for community services block grant programs.

(u)  “Foster Parent” means an individual who has a license or permit for foster family care,
pursuant to He-C 6336.

€p(v) “Fraud” means “fraud” as defined in RSA 167:58, IV.
(w) “Full time” means meregreater than 30 hours of child care per week.
(x) _“Graduated phase out” means a new 12 month eligibility period for child care scholarship

when a family’s income exceeds 220% and is less than or equal to 250% of the federal poverty guidelines
(FPG) at redetermination.

&)(y) “Half time” means greater than 156 _and equal to or less than-te 30 hours of child care per
week.

©(z) “Job search” means a 92 calendar day period:
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(1) Granted at initial eligibility, during which that a parent_is actively seeking employment;
or

(2) Granted during a 12 month eligibility period, during which a parent is given the

opportunity to engage or reengage in employment or employment related training or
education when a parent has had a non-temporary cessation of employment, or employment

related training or education. is-aetively-seekinsemployment:

fw(aa) “Legal guardian” means an individual, who is net-a-speeifiedrelative-of achildren)—wheoe

is-given legal authority by a court and charged with the duty to provide care, custody, and supervision of
the child(ren).

&9(ac) “Licensed” means a child care provider who has been issued a child care license to operate
by the commissioner of DHHS, in accordance with RSA 170-E or has been issued a license to legally
operate as a child care provider in accordance with the child care licensing requirements of a state
neighboring New Hampshire.

&(ad) “License-exempt” means a child care provider who is not required to be licensed, in
accordance with RSA 170-E:3, I (a), (b), (c), (f), (g), and (h), or is not required to be licensed but can
legally operate as a child care provider in accordance with the regulations of a state neighboring New
Hampshire.

(ae) “McKinney-Vento” means the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11301
(1987).

&(af) “Medical leave” means an illness, injury, or medical condition which temporarily prohibits
the eligible parent from participating in job-seareh-aetivitiessemployment, e+-training or an educational
program for the length of time prescribed in a signed statement from an attending physician, physician‘s
assistant, advanced practice registered nurse, or licensed mental health professional._ This term includes
caring for the other parent of the common child living in the household or another child living in the
household.

é9(ag) “Monthly gross income” means total monthly moneyies received before taxes and other
deductions are applied.

SN

ay(ah) “NHEP participant” means an individual who is enrolled in the NHEP work program and
is receiving FANF financial assistance.
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@by(ai) “New Hampshire employment program (NHEP)” means the program administered by
DHHS in accordance with RSA 167:78 through RSA 167:92.

fae)(aj) “Notification” means a written or printed document that advises:
(1) Families of:
a. The results of eligibility determinations; and
b. Other changes in child care scholarship; or
(2) Providers of:
a. Changes to a family’s child care scholarship, as applicable;
b. The maintenance of the provider’s enrollment status; and
c. Other information related to the provider’s compliance with these rules.
tad)(ak) “Parent” means an individual who has a birth, adoptive, or step-parent relationship to the

child(ren), a foster parent as defined in {eg(v) above, a legal guardian as defined in &9(ab) above, or a
caretaker relative as defined in ¢e)(f) above.

fey(al) ‘“Parent with a disability” means a parent;Jegal-suardian—or—earetakerrelative who is

unable to participate in employment-_related activities andfer—or unable to care for and supervise
kistherhis or her child(ren) because of physical or mental impairment, disease, or a combination of these
conditions.

@b(am) “Part time” means 1 to 15 hours of child care per week.

=)(an) “Provider” means an individual or a public or private organization supplying child care
services to thea family and requesting enrollment for financial reimbursement from the DHHS.

h(ao) “Recipient” means a member of a family, er-a-membereofafamily;-who meets eligibility
requirements for isreeeivinga child care scholarship from DHHS pursuant to He-C 6910.

b(ap) “Redetermination” means a scheduled review of a reeipientparent’s eligibility for child
care scholarshipserviees, and includes verification of all aspects of eligibility.

p(aq) “Satisfactory progress” means meeting the minimum standards set by an organization or
agency, or an educational or training facility, which measures a person’s:

(1) Proficiency level in an activity; and
(2) Ability to complete the activity in a timely manner.
@l(ar) “Self-employed” means an individual who is employed or directly engaged in an income
producing trade or business for the purpose of generating income with repetition and continuity of

operation as one’s occupation including, but not limited to, sales, services, home construction, lawn and
landscaping services, hair styling, and other personal services.
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fan(as) “Standard rate” means a DHHS determined rate used to calculate a child care scholarship
and cost -share amounts.

fm(at) “Termination” means the discontinuance of child care scholarship assistanee received by
an assistance group when the conditions of eligibility for receipt of the assistance are no longer met.

(au) “Tier 1 child care scholarship eligibility” means the family gross income meets the initial
threshold for child care scholarship of less than or equal to 220% of FPG.

(av) “Tier 2 child care scholarship eligibility”” means the family gross income is greater than 220%
and less than or equal to 250% of FPG during a 12 month graduated phase out period.

t@e)(aw) “Wait list” means a prioritized list of children eligible for a child care scholarship who
are waiting for funding to become available to receive child care scholarship.

Readopt with amendment He-C 6910.04, effective 5/7/12 (Document # 10120), as amended effective
9-1-15 (Document #10917), to read as follows:

He-C 6910.04 Application for Child Care Scholarship.

(a) AllFhe applicants requesting fer-a-child care scholarship shall submit to the Bdistrict Ooffice
an application for assistance, signed and dated on paper, via telephone or electronically in accordance
with He-W 600.

(eb) At a minimum, the applicant shall provide the following information shall-be-previded-within

30 days of the date of application:by-the-applicant-at-the-time-ef-application:

(1) For each member of the assistance group:

a. His_orf her full name, including maiden name, if applicable, and any other names
used previously;

b. Hist or her social security number if the applicant chooses to provide it;

c. His/ or her current address;

d. A description of the current household composition, such as whether the family
lives independently, or with a relative(s) or others, is homeless, or if the child(ren)
living with him# or her is a foster child;

e. The telephone number(s) at which hef or she can be reached;

f. The reason for requesting assistance at the time the application is made; and
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g. The total amount of gross income from all sources, or net income if self-employed as
described in He-C 6910.0605¢&); and

(2) The date and place of birth of each child in the assistance group for which the applicant
patrent is requesting a child care scholarship.

(c) The applicant shall be required to participate in the verification and interview process
prescribed in He-W 636.

(d) The applicant shall indicate at the time of application the current child care arrangements, if
any, including:

(1) The name of the provider;
(2) The cost of child care; and
(3) Whether the provider is licensed or license-exempt.
(e) The applicant shall indicate at the time of application any circumstances that he/ or she
anticipates might occur during the next 6-12 months which could affect eligibility, such as changes in

income, living arrangements, expenses, or child care provider(s).

(f) The application for child care scholarship shall be signed, and—dated, and submitted in
accordance with He-W 600.-when-submitting-aformal request for-a-child-eare-seholarship-

Adopt He-C 6910.05 to read as follows:

He-C 6910.05 Application for Expedited Child Care.

(@) An applicant experiencing homelessness as described in McKinney-Vento Homeless
Assistance Act, 42 USC 11301 shall be authorized to receive expedited child care scholarship if the
applicant:

(1) Provides the district office with an application including the parent’s full legal name,
address, or means of contact, and the parent’s signature;

(2) Identifies a child care provider that is currently enrolled with the DHHS child care
scholarship program;

(3) Has not previously had expedited child care terminated due to failure to provide required
verification or has since provided verification and been determined eligible; and

(4) Is employed, seeking employment, or in an employment related training or educational
activity.

(b) Expedited child care shall also be available to an applicant who meets (a)(1)-(4) above and is
seeking housing in the same week.

Readopt with amendment He-C 6910.05, effective 5/7/12 (Document # 10120), as amended effective
9-1-15 (Document # 10917), and renumber as He-C 6910.06 to read as follows:
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| He-C 6910.0506 Financial Eligibility Requirements.

(a) To be financially eligible for child care scholarship, a family shall_meet one of the
requirements set forth in in (1)—(4) below:

(1) Be receiving FANF financial assistance from DHHS, whether participating in NHEP or
exempt from participation in NHEP in accordance with He-W 637.04;

(2) Bereceiving FANF-related medical assistance as described in RSA 167:82, VI;

(3) Have applied for FANF financial assistance but not yet been approved and the applicant
is participating in NHEP; or

(4) Meet the gross income limit described in (b) belows.

(b) Families shall be determined income eligible for child care_at application if their monthly gross
income for the appropriate family size does not exceed 220256% Tier 1, of the “Poverty Income
Guidelines for All States (except Alaska and Hawaii) and the District of Columbia” (January 25, 2016) 81
FR 4036 published annually in the Federal Register-.

(c) All sources of gross income shall be counted when determining financial eligibility and family
| cost-_share for child care, except those specified below:

(1) The income of any grandparent, when 3 generations are living in one household;
(2) Child foster care payments;
(3) Adoption subsidies;

(4) Any educational assistance, student loans, or scholarships used to cover educational
expenses, such as tuition and mandatory fees, books, and school related travel;

(5) The income of a caretaker relative or a legal guardian and his or her spouse, unless the
caretaker relative or legal guardian is also applying for child care assistance for histherhis or
her own child(ren), in which case his/ or her income and the income of his or her spouse
shall count in the determination of eligibility for all of the child(ren);

(6) Money received from Americorp Volunteers in Service to America (VISTA); and
(7) Earned income from a dependent child(ren), as defined in He-W 601.5503(e), who is a
full time student attending primary or secondary school or equivalent pursuant to RSA

167:80, IV(b).

(d) For self-employment, countable income to determine eligibility shall be the net monthly
income from sales, services, or other business activities, after deducting business expenses.

(e) Monthly gross income shall be determined in accordance with He-W 744.01 or He-W 744.03.
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(f) Resources, as defined in He-W 601.44607(f) te includinge both personal and real property;
shall not be counted when determining financial eligibility and family cost -share for child care
scholarship unless the total countable resources exceed one million dollars in assets. forchild-care

(2) Fluctuating income shall be identified and calculated as:

(1) Earned income that is averaged when it varies from month to month erseasonto-season
such as when an individual works varying hours, overtime, or on a piece work basis;

(2) Unearned income that is averaged when it varies from month to month such as child
support, alimony, disability payments, or other sources of unearned income due to changes in
the frequency or amount of receipt; or

(3) Earned income that is annualized when:

a. The parent indicates that the current income does not reflect total family income of the
next 12 month period:; or

b. The family income varies from season to season, such as when an individual works
different employment in the winter months compared with the summer months: or

c. The parent is self-employed.

(h) Countable income, pursuant to He-C 6910.06(¢e) shall be determined at the initial application
and converted to a monthly amount by:

(1) Averaging income using 4 current consecutive weeks pursuant to He-W 744.03(e); or

(2) Annualizing the earned income of the previous 12 month period when such income
represents a best estimate of future income: or

(3) Annualizing the projected earnings of the applicant of the next 12 month period as
verified according to He-C 6910.09(f).

(1) Income that is annualized at initial application shall determine the annual cost share and shall
not be recalculated during the 12 month eligibility period except when the applicant experiences a
permanent job loss.

Readopt with amendment He-C 6910.06, effective 9-1-15 (Document # 10917), to read as follows:

He-C 6910.6607 Non-Financial Eligibility Requirements.

(a) To be eligible for a child care scholarship, the child shall be a member of the assistance group
for which the applicant is seeking a child care scholarship.

(b) Each child for whom child care scholarship is requested shall be:
(1) A resident of the state of New Hampshire;

(2) A United States (US) citizen or a non-citizen who meets the criteria for non-citizenship as
described in He-C 6910.0968(¢c)(2);
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(3) Less than 13 years of age, except when the child meets the criteria described in ¢e}(d)
below; and

(4) Linked to only one enrolled provider.

(c) A child who turns 13 years of age shall remain eligible until the next redetermination.

(d) A child aaged 13 or over shall not be eligible for a child care scholarship, except when the
child, through the age of 17, is a child experiencing a significant special needs whose condition limits the
child’s ability to care for himself/ or herself, or he/ or she would cause harm to himself/ or herself or
others without supervision as verified in accordance with He-C 6910.09(1)(3)88(=)}3)a.

(de) Each applicant requesting a child care scholarship shall be engaged in one or more of the
following:

(1) Employment where an applicant shall be receiving any form of earned income or in-kind
compensation for his or her work;

(2) Job search where an applicant is:

(a) In compliance with NHEP pursuant to He-W 637.05;

(b) Registered with the New Hampshire department of employment security job match
system; or

(¢) In compliance with New Hampshire’s requirements for receipt of unemployment
compensation benefits:

(3) Participating in a training or education program which is preparatory to employment,
including any internet training or education, subject to the limitations found in He-C
6910.13(c)2; or

(4) Participating in a basic educational activity as described in He-C 6910.13(e); or

(45) Participating in one or more approved NHEP activities indicated on an employability
plan as described in He-W 637.

(f) Job search in (e)(2) above, shall be authorized up to 92 calendar days. If job search is the
only activity and the parent does not engage in one of the other activities in (e) above prior to
the end of the 92 calendar days, child care will close.

(efg) A child care scholarship shall be available to parents applieants—or—reeiptents—when

employed, when-aetively-in training or education, or seeking employment and housing in the same week,
and-heusinson-thesame-day;-who are without permanent housing as described in the McKinney--Viento

Homeless Assistance Act, 42 U.S.C. 11301, subject to the verification requirements of He-C
6910.09(s)08¢e).
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(gh) To be eligible for a child care scholarship when both parents reside with the child(ren), the
following shall apply:

| (1) Both parents shall comply with (de) above; or

(2) One parent shall comply with (de) above and the other shall qualify as a parent with a
disability in accordance with He-C 6910. 6809(i)).

| (hi) When an individual is employed solely as a license-exempt child care provider, his/ or her
child(ren) shall not be eligible for a child care scholarship.

| (#)) For individuals providing care as a license-exempt_child care provider in the child’s home, if
the individual’s employer, who is not a license-exempt child care provider, does not permit the individual
to care for the individual’s previdersown children simultaneously with the employer’s children, the
previderindividual may be eligible to receive a child care scholarship for the care of his or her own
children following the submission of verification required in He-C 6910.88509(t).

| (k) A parent’s authorized service level efserviee-shall be based on the number of hours per week
child care is needed as determined by:

| (1) The number of hours per week the parent is engaged in an approved employment- related
activity; and

(2) The number of hours of commute time per week equal to one hour each day times
multiplied by the number of days in a week that the parent(s) is engaged in an employment -
related activity.

| (k) For self-—employed parents, the authorized service level efserviee—shall be based on the
number of hours per week child care is needed as determined by:

€)) “dua b yously : : rears;- 1the number
of hours the parent(s) reports for self-employment_when the parent has been continuously
self-employed for less than 2 years; or

(2) Calculating self-employment when H-the individual has been continuously self—
employed for mere-than 2 years_or more, as follows:

| a. Dividing the monthly income reported in He-C 6910-85¢(&3.06 by 4.33 and then
dividing this amount by the federal minimum wage to establish the average number of
| hours of employment- related activity per week; and

b. The number of hours of commute time per week equal to one hour each day
timesmultiplied by the number of days in a week that the parent is in an approved
employment- related activity.

(Jm) Authorization for the authorized service level ef-serviee-shall be based on the calculation in
(7k) and (kl) above and applied as follows:
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(1) For full time authorized service level-efserviee, the number of hours shall be equal-to-or
greater than 3048 hours;

(2) For half time authorized service level-efservice, the number of hours shall be between
+6greater than 15 and equal to or less than 30; or

(3) For part time authorized service level-efserviee, the number of hours shall be between 1

and 15 hoursferpart-timelevel-of service.

(mn) For 2- parent households eligible to receive a child care scholarship, the authorized service
level of-service—authorized—shall be calculated based on the lowest number of hours that either parent

participates in an approved employment-related activity.the-parent-with-thelessertotal number-of-hours
aiemplovmentrehitednetbs

(0) Child care scholarship shall not be paid for a child under the age of 72 months, i.e. 6 years,
when cared for in a license-exempt child care center program pursuant to RSA 170-E:2, XI-a.

Readopt with amendment He-C 6910.07, effective 5-7-12 (Document #10120), and renumbered as
He-C 6910.08 to read as follows:

He-C 6910.0807 Additional ElisibilityRequirements for Participants of NHEP.

(a) A parent Eamiliesinwhich-anadultmemberwho is_participating in NHEP and in compliance
with He-W 637 shall be eligible for a child care scholarship.

(b) Iif the parentaduit is not in compliance with the NHEP pregram-requirements, pursuant-to-He-
W6 _the parent shall be granted continued child care eligibility for up to 92 calendar days to engage in a

job search.

(c) A parentHamiliesin—which-anadultonemberis participating in training and education and
training as a part of his or her approved NHEP activities pursuant to He-W 637.22 and 637.23 shall be
eligible for child care scholarshipserviees- for a total of 104 weeks2-years in a lifetime.

Readopt with amendment He-C 6910.08, effective 6-29-09 (Document # 9474), as amended effective
5-7-12 (Document #10120), as amended effective 4-4-14 (Document #10565), as amended effective 9-
1-15 (Document # 10917), and renumber as He-C 6910.09, to read as follows:

He-C 69106809 Verification Requirements. In order for an application to be approved, the
applicant shall supply verification of eligibility requirements as follows:

(a) The name of each member of the assistance group shall be verified by one or more of the
following documents:

(1) The individual’s Histher birth certificate;

(2) The individual’s Histher marriage certificate;

(3) The individual’s Histher-divorce decree, if the name to be used subsequent to a divorce is
changed;
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| (4) Histher-The individual’s driver’s license or other identification which contains a picture
of the individual; or

| (5) If the individual has had a Eera-legal name change, the court documentation showing the
legal name of the individual and the date the name change took effect;

(b) The date and place of birth of each child in the assistance group for which the parent is
requesting a child care scholarship shall be verified by one or more of the following documents:

| (1) The child’sHisther birth certificate;
| (2) The child’ sHisther baptismal certificate; or
| (3) The child’s Histher US passport;
(c) When a child was not born in the US but has either become a US citizen or been lawfully
| admitted to the US, histher-the child’s birth record and one or more of the following documents shall be
submitted to verify date and place of birth and citizenship status:

| (1) The child’s Histhercertificate of citizenship or naturalization; or

(2) The following US Citizenship and Immigration Services (USCIS) forms or
documentation:

a. USCIS Form I-551, Permanent Resident card;
b. USCIS Form I-327, Re-entry Permit;

c. USCIS Form I-94, Arrival Departure Record, stating that the childpersen has been
admitted to the US as a refugee under Section 207(c) of the Immigration and
Nationality Act;

d. USCIS Form 1-94, Arrival Departure Record, stating that the childpersen has been
admitted to the US as an asylee under Section 208 of the Immigration and Nationality
Act; or

| e. Documentation from USCIS that the childpersen has lawful temporary or permanent
resident status under Section 201 or 302 of the Immigration Reform and Control Act;

(d) The relationship of any adult in the assistance group to the child(ren) in the assistance group
shall be verified by one or more of the following:

| (1) The child’s birth record containing the name(s) of his_or# her parent(s);
(2) The adult’s birth record;

(3) A marriage certificate containing the names of the parties who were married, including
any maiden or previous names used;

(4) Any additional birth or marriage records necessary to show the relationship of the
child(ren) to the adult(s) in the assistance group;
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(5) For a legal guardian, the court documentation indicating the relationship of the adult to
the child as that of a legal guardian; or

(6) For a caretaker relative, one or more of the following documentation:

a. A court order giving the caretaker relative the duty of care, custody, and supervision
of the child;

b. A document showing power of attorney for the child(ren) by the caretaker relative
with whom the child(ren) lives; or

c. A statement from the child’s parent(s) that the caretaker relative is the individual
| who shall provide care and supervision for the child on his_orf her behalf;

(e) To verify a current address, any of the following verifications which show the address of the
family shall be acceptable:

| (1) Rental receipts;-which-show-the-address-of the-family:

‘ (2) If the home is owned, the deed or mortgage receipts—which-indicate-the—address—ofthe
Family;

| (3) Utility or telephone bills-which-show-the-address-of-thefamily; or
| (4) A statement from the current landlord-thatineludes-the-address-ofthefamily;

(f) Monthly gross income of each member of the assistance group shall be verified in accordance
| with He-W 744.01 or He-W 744.03 andor as follows:

(1) For self-employment, a parent’s current profit and loss statement or the entire IRS tax
| filing from the previous year, as described in He-C 6910-65.06(d); and

| (2) Any contributions of monieseys to the family from any source, verified by a statement
from the contributor which indicates the amount, frequency, and expected end date of the
| contribution;

(3) For earned income that fluctuates month to month according to He-C 6910.06(g)(1) a pay
stub, or a statement from the employer stating the monthly amount earned;

(4) For unearned income that fluctuates according to He-C 6910.06(g)(2), a pay stub, a
written statement from the contributor, physical documentation, or a collateral contract;

(5) For earned income that fluctuates season to season according to He-C 6910.06(2)(3)(b),
either the previous year’s tax return or a statement from the employer; or

(6) For income that cannot be verified according to (5) above, and which is anticipated to
fluctuate over the next 12 month period, verification shall consist of a statement from the

employer identifying an estimate of future earnings during the upcoming 12 months.
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(g) The applicant shall attest that the family resources do not exceed one million dollars in assets.

No member of the assistance group shall have assets equal to or greater than one million dollars according
to He-W 601.07.

(h) A Form 1863 “Child care Provider Verification” (February 2017) shall be completed, signed,
and submitted by the parent and the child care provider which establishes a link between the child and the
child care provider.

(ki) The following verification requirements shall apply for a child experiencing significant special
needs:

(1) The parent shall authorize the release of information to DHHS by completing section III
of Form 2690 “Verification for a Child Experiencing a-Significant Special Needs” (July
2015), and by signing and dating the form, affirming the following:

“By signing below, I authorize this verification to be released to the Department of
Health and Human Services. I understand that the information will be held in the
strictest confidence and that it will be reviewed by, or shared with, authorized
Department of Health and Human Services’ staff involved in the authorization of Child
Care and Development Fund Scholarships.”; and

(2) The child care provider shall complete section I of Form 2690, “Verification for a Child
Experiencing a-Significant Special Needs” (July 2015), including signing and dating the
form, certifying the following:

“I certify that the child’s special need(s) is significant enough that the child requires
additional funds for accommodation or classroom adaptation in the child care setting.”
and

(3) A licensed professional shall complete section II of Form 2690, “Verification for a Child
Experiencing a—Significant Special Needs” (July 2015), including signing and dating the
form, certifying that one of the following, ais applicable:

a. “I certify that: I am the child’s attending physician, physician’s assistant, advance
practice registered nurse, or licensed mental health professional and am providing
ongoing treatment; the child’s special need(s) is significant enough that the child
requires additional support in a child care setting; and, if the child is 13 through 17
years of age, the child’s condition limits the child’s ability to care for himself/herself or
he/she would cause harm to himself/herself or others without supervision.”; or

b. “I certify that I am a SAU Special Education Director or Area Agency Director and
I believe that the child’s special need(s) is significant enough that the child requires
additional support in a child care setting.”
(jh) When a parent in a 2-_parent household claims that he/ or she has a disability, acceptable
verification shall be a signed and dated statement from an attending physician, physician’s assistant,
advance practice registered nurse, or licensed mental health professional indicating:

(1) The medical condition, disease, or disability of the adult;

(2) The expected duration of the condition, disease, or disability; and
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| (3) That the adult is unable to work and to care for and supervise his/_or her child(ren)
because of the condition, disease, or disability;

(k) For those parents who are ret-NHEP participants but who are in an approved training or
educational program, including any internet training or education programs, the acceptable verification ef
the-trainingor-edueation—shall be a signed and dated statement from the school or training organization
indicating:

(1) That the parent is enrolled in the program;

| (32) The duration of the program; and
(43) The class schedule, including hours of class attendance;

(1) For those parents who are not receiving FANF financial assistance, but who are in an approved
training or educational program, including any internet training, or education program the acceptable

verification shall be a signed and dated statement from the school or training organization indicating:

(1) That the parent is enrolled in the program;

(2) That the program shall lead to a degree or certificate at the associate’s level or less in a
specific field of employment;

(3) The duration of the program; and

(4) The class schedule, including hours of class attendance;

(m) For the parents receiving FANF financial assistance and not participating in the NHEP work
program, acceptable verification of the training program or course of study, including any internet

training or education program, shall be a signed and dated statement from the school or training
organization indicating:

(1) The requirements in (1)(1), (3) and (4) above; and

(2) That the program shall lead to a degree or certificate at the associate or bachelor’s level
or less in a specific field of employment.

(n)p__When a parent works at least 4 hours on a night shift between 10:00 pm and 6:00 am,
acceptable verification shall be a signed and dated statement from the parent’s employer, or, if self-
employed, the parent’s customer, stating the hours of the shift that the individual works each week;

(ko) If at redetermination a parent is experiencing one of the circumstances in He-C 6910.10(n),
ona-medicaH-leavefromwotls-the following verifications shall be required:
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(1) A signed and dated statement from the employer that the parent is still employed and will

(2) Proof of registration for the following semester, or a signed and dated statement from the

institution where the parent attends the training or educational program, stating that the parent
is still enrolled;

é(p) When a parent is participating in a job search_at initial application or at redetermination,

acceptable verification thatan-individualisparticipatinginjob-seareh shall be:

(1) Proof of receipt of unemployment compensation benefits;

(2) A personal summary page from the NH department of employment security’s job match;
or

(3) The verifications described in He-W 637.03(g);

(q) When a parent has a permanent job loss acceptable verification shall be a signed and dated:

(1) Notice of termination from the employer; and

(2) Other verification from the employer that the person is no longer employed.

(r) When a parent applying for expedited child care scholarship-parent is homeless as deseribfined
in _the McKinney-Vento Homeless Assistance Act, 42 U.S.C. 11301, acceptable verification shall be a
self-declaration from the parent that the family is homeless.

é1(s) When a parent is homeless and either employed, seeking employment, or in an employment

related training or educational activity and is seeking housing ein the same weekday, acceptable
verification shall be a self-declaration stating that the parent is homeless and seeking housing while

employed, seeking employment, or in an employment related training or educational activity; the-same-as
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¢o)(t) For individuals who are providing care as a license-exempt child care provider in the child’s
home but whose employment is based on the condition described in He-C 6910.86076)()), the individual
shall provide a document signed by his or her employer verifying that the provider is prohibited from
caring for his or her own children while caring for the employer’s children as a condition of the
individual’s employment and that the employer is not a license-exempt child care provider;

() For individuals who did not find a child care provider within 30 days when seeking child
care through a child care resource and referral agency pursuant to He-C 6910.10(q) w1, acceptable
verification shall be a letter from the child care resource and referral agency stating that the parent has
been working with them and child care has not been identified for thata specific child;

€@(v) When a child or parent has had an in-patient hospital stay within the past 30 days as
described in He-C 6910.10(r)(2)m2), acceptable verification shall be the discharge statement, hospital
record, or a statement from the attending physician; and

é(w) When a parent is engaged in an employment related training or educational activity, as
described in He-C 6910.13(e)}4265, acceptable verification of satisfactory progress shall be a report card
or signed and dated statement from an organization or agency, or the educational or training facility,
indicating that the parent is meeting the minimum standards as defined in He-C 6910.03(agk).

Renumber with amendment He-C 6910.09, effective 5-7-12 (Document #10120), as amended
effective 9-1-15 (Document 10917), and renumber as He-C 6910.10, to read as follows:

He-C 6910.109_Eligibility Determination and Length of Time.

(a) When an application has been made in accordance with He-C 6910.04 and all required
verification has been submitted as described in He-C 6910.098, the District Office staff shall make a
determination of eligibility for a child care scholarship.

(b) If at the time of the initial application interview set all required verifications have not been
submitted, the District Office staff shall give the applicant notification hstingof all outstanding the

verification(s).-which-are-stilrequired-to-determine-eligibility:

(c) The notification in (b) above shall state that the applicant sustshall submit the required
verification(s) to the Pdistrict Ooffice staff within 10 calendar days of the date of the notification, or the
application shall be denied.

(d) An eligibility determination for a child care scholarship shall be made-within:

(1) Within 30 calendar days of the date of application; or

(2) Within 7 calendar days of the date of application for expedited child care as set forth in
He-C 6910.05: et

" :



Initial Proposal 4/7/2017 19

(e) Eligibility for expedited child care scholarship shall terminate 30 days after the date of

application. If determined eligible for child care scholarship, the expedited period of time shall be applied
toward the 12 month period of eligibility.

¢e)(f) Non-financial Eeligibility for a child care scholarship shall be determined byasfeHews:

(1) Determining the composition of the assistance groupFhe-assistance—sroup-compeosition
shall-be-determined; which shall includetng all of the following individuals residing in the

same dwelling:

a. All children under 18 years of age who have a biological, foster, step, or adoptive
relationship;

b. All children up to the age of 20 who have a biological, foster, step, or adoptive
relationship if they are attending primary or secondary school or equivalent pursuant to
RSA 167:80, IV(b); and

c. Any adult who has a biological, foster, step, adoptive, caretaker relative, or legal
guardianship relationship to any child in a. above;; and

(2) An-The applicant is either:-shal-comply—with-the folowingor-shall be-determined-neot
Lisiblef Lild bolagshi Ly Lication denied

a. The—applicantshall be-Eengaged in one of the activities listed in He-C 6910.
07(e) ; or

b. The-appheantshall-mMeets the criteria for a parent with a disability as described in
He-C 6910.09 68(1));

(3) When 2 parents live together in the same assistance group, both shall be engaged in at
least one of the activities eemplydescribed in —with-He-C 6910.076(e), (f) or (g)t)-orshall
aetbechable wehibdenreseholsdipandthenpphenton-deried: and

(4) When an applicant is a NHEP participant, he_or #she shall be eligible under He-C
6910.08. hall-not-be-elisible a-chi e-scholarship-and-the-application-denied:

&)(g) Financial eligibility for Feo-determine—ifafamilyisfinancially—eligible fora child care
scholarship shall be determined by the district office pursuant to srder-He-C 6910.0605(a) -the DO-statf

shalas follows:

a(l) Determine the family size which shall be the same number as members in the assistance
group;

b(2) Calculate the monthly gross income of the assistance group by adding together all
assistance group members’ monthly gross earned and unearned income, except for:

da. Income specifically excluded in He-C 6910.06(c)05¢e); and

2b. Self-employment income, which shall be added as net income as described in He-C
6910.065(d); and
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(3)e. Compare the result obtained in b(2)- above, using the appropriate family size as
determined in a(1)- above, to the monthly gross income amount described in He-C 6910.06(b)

05(by as follows:

da. If the assistance group’s total monthly gross income does not exceed the monthly
gross income amount described in He-C 6910.06(b)05¢b), then the family shall be
determined financially eligible for a child care scholarship; or

2b. If the assistance group’s total monthly gross income does exceed the monthly gross
income amount described in He-C 6910.8506(b) for the appropriate family size, the
family shall be determined not financially eligible for a child care scholarship and the
application shall be denied;

€)(h) If the assistance group meets the non-financial and financial requirements described in -
S)(f) and (g) above and He-C 6910.0605 and He-C 6910.8607, then the application shall be approved_and
the family shall be eligible for a child care scholarship.:

(1) Notification shall be mailed to the applicant as described in He-C 6910.12 as soon as an
eligibility child care determination is made, but no later than 30 days from the date of the application;

(1) _The eligibility period for a child care scholarship shall begin on the day the application was
received at the district office in paper form, via telephone, e-mail or through NH Easy, if the family was
determined eligible;

€)(k) Notification shall be mailed to the applicant as described in He-C 6910.124 as soon as an
expedited child care eligibility determination is made, but no later than 387 days from the date of the
application;

(I)_The eligibility period for a child care scholarship shall not exceed 12 months;

(m) When a parent reports a permanent job loss or cessation of training, or educational activity,
the parent shall receive a 92 calendar day job search. If the parent does not engage in one of the activities
in He-C 6910.07(e)(1), (3), (4) or (5) prior to the end of the 92 calendar days, child care will close;

(n) Eligibility shall continue during the 12 months as long as the parent(s) is considered employed
or in a training or educational program even while the parent is:

(1) On a medical leave due to his or her own health or caring for another family member in
the household;
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(2) Experiencing a seasonal break in employment according to regular industry work seasons;

(3) On a student holiday or break from a training or educational activity;

(4) Experiencing any other reduction in work, training or education hours as long as the

parent(s) is still working or attending a training or educational program;

(0) The eligibility period for expedited child care shall not exceed 30 calendar days after the date
of the application;

€H(p) A child shall be excluded from the payment for a child care scholarship if he or she
does not meet any one of the following:

(1)a. The citizenship criteria of He-C 6910.08(b) or (¢);

(2)b. The age criteria of He-C 6910.06(b)(3) or (¢);
(3)e. The child experiencing a significant special need criteria of He-C 6910.06(c); or

(4)d. No payment was made on the child’s behalf for child care services rendered in
the previous 90 days;

(q) The family shall have 30 days from the date in €83(j) above to arrange for child care with an
enrolled provider and return a completed foFrm—25301863, titled “Child Care Provider Verification,”
(February 2017Mareh-2009) pursuant to He-C 691416-26;

H0)(r) If the family fails to comply with €)(p) above, child care eligibility shall be terminated
except when DHHS has authorized one 30 day extension for one of the following circumstances:

(Da- The family is unable to find child care within 30 days with assistance from a child care
resource and referral agencys:

(2)b- The parent or child has an in-patient hospital stay during the 30-day period; ef

(3)e- The information or data contained in Form 1863 Treorreet-orno-data-whas incorrect or
no data has been entered by DHHS establishing regardingthea -child care link;

(4) There was an error made in determining child care eligibility; or

(5) The family’s chosen child care provider has completed the enrollment requirements in
accordance with He-C 6914.04(n) within 30 days but the provider enrollment determination
has not been made according to He-C 6914.04(0).
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&4(s) Prior to the end of the eligibility period, the family shall request a redetermination of
eligibility in accordance with He-C 6910.154 in order to continue to receive a child care scholarship.-

Readopt with amendment He-C 6910.10 and He-C 6910.11, effective 5-7-12 (Document #10120) and
renumber as He-C 6910.11 and He-C 6910.12, to read as follows:

He-C 6910.1146 Child Care Assistance Wait List.

(a) When annual departmental cost projections reflect that available funds will be over-expended
for the current fiscal year, a wait list shall be established consisting of all families applying for or
receiving child care scholarship for the provision of additional child care scholarships.

(b) The following children shall be exempt from the wait list in (a) above:

(1) Shildeenecmmondbopecsboine seevenrive nadppereeriee voppiese o oChildren whose

parent applies for employment- related child care scholarship within 920 calendar days of the
child’s preventive andor protective services closing; and

(2) Children in families currently receiving FANF benefits or children whose parent applies
for employment-_related child care scholarship within 9208 calendars days of the parent’s

FANF endingclosing; and-

(3) Children currently experiencing homelessness as defined in He-C 6910.03(j), or children
whose parent(s) apply for employment related child care scholarship within 92 calendar days
of finding housing after experiencing homelessness.

(c¢) The department shall not pay for child care services provided to a child while he or she is on
the wait list.

(d) A family shall comply with all eligibility requirements and be determined eligible in
accordance with He-C 6910.056, or He-C 6910.07, and-threugh He-C 6910.078 before being placed on
the wait list.

(e) A family who has a child(ren) on the wait list shall be subject to redetermination of child care

family scholarship eligibility every 12 months.;-as-deseribed-inHe-C-6910-09¢(e)13)-

(f) H-—=aA family shall report the start or permanent loss of a job, the start or cessation of
employment related training or educational activity, or if the family’s gross income exceeds 220% of
federal poverty guidelines while on the wait list.

(g) If a family is determined ineligible or fails to maintain their eligibility status, their child(ren)
shall be removed from the wait list and child care eligibility shall be terminated.
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| 3(h) If a child has been removed from the wait list, pursuant to {5(g) above, the family shall re-
apply, be determined eligible for a child care scholarship, and be added to the child care scholarship wait
list. The new application date shall determine the child’s position on the wait list.
| @(1) The wait list shall be prioritized into the following groups:
(1) The first priority group shall include:

a. Children in families with monthly gross income at or under 100% of the federal
poverty level; and

b. Siblings of children who are members of a currently eligible family with an
| approved provider and are actively receiving assistance; and

(2) The second priority group shall include all other children determined eligible for child
| care assistaneescholarship who do not meet the criteria of the first priority group in (1) above.

@(j) Eligible children shall be added to the wait list dp—abeve—according to the date on the
application submitted according to He-C 6910.04(f).eftheirsigned-and-dated-applicationsubmission:

(k) As funds become available, funds shall be released to offer a child care scholarship to
children on the wait list in priority order, as follows:

(1) According to the date of a family’s signed and dated application submission; and
(2) Alternating between:

a. Two children from the first priority group in dn(i)(1) above; and

b. One child from the second priority group in d1(i)(2) above.

| d9(1) When a child care scholarship becomes available to a child on the wait list, families shall
receive notification stating the following:

(1) The date that one or more of their children has been released from the wait list;
(2) The date in (1) above shall be the date that funds are available for payment; and
| (3) No payment shall be made for child care services received prior to the date in (3k) above.

d(m) The family shall have 30 days from the date in-d&)(1) above to arrange for child care with an
enrolled child care provider and return the provider verification form identified in He-C

6910.6909¢e}9)(h) to DHHSS;pursuant-to-He-C-6910-20.

| &(n) If the family fails to comply with (1)(1) above, child care eligibility shall be terminated,
except for the following circumstances:

(1) The family is unable to find child care within 30 days with assistance from a child care
resource and referral agency;
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(2) The parent or child has an in-patient hospital stay during the 30-day period; or

(3) Ineerrect-orno-datahasbeenenteredregardingthechild-earelinlkcThe information or
data contained in Form 1863 “Child Care Provider Verification” (February 2017) was
incorrectly entered, or no data was entered by DHHS establishing a child care link;

(4) There was an error made in the DHHS determination of child care eligibility; or

(5) The family’s chosen child care provider has completed the enrollment requirements in
accordance with He-C 6914.04(n) within 30 days, but the provider enrollment determination
has not been made according to He-C 6914.04(0).

ém(0o) When a single parent in the military is receiving a child care scholarship and the parent is
placed on orders or deployed for a perlod longer than 30 days the ch11d care scholarship shall continue
until: sk e i : .. :

(1) The parent’s child care scholarship is terminated and the parent appoints a legal guardian
| or caretaker relative for histherhis or her child(ren);

(2) The legal guardian or caretaker relative applies for a child care scholarship and the child
is placed on the wait list until a determination is made on the legal guardian’s or caretaker
relative’s eligibility to receive a child care scholarship; and

(3) The legal guardian or caretaker relative is found eligible to receive a child care
scholarship, and the child is released from the wait list.

)(p) When the single parent returns from orders or deployment and assumes guardianship of
histherhis or her child, the child_if on a wait list, shall be released from the wait list when the following
are completed:

(1) The legal guardian’s or caretaker relative’s child care scholarship is terminated;

(2) The parent reapplies to receive a child care scholarship, and the child is placed on the
wait list until a determination is made on the parent’s eligibility to receive assistance; and

(3) The single parent is found eligible to receive a child care scholarship at the time the child
is released from the wait list.

| He-C 6910.12+ Notification to Applicants, Recipients, and Providers.

(a) A family shall receive notification whenever a child care scholarship is appreved; denied
including the reason for the denial.-orwhen-a-childis-added-to-orreleased fromthe-wait st

(b) A family and provider shall receive notification whenever a child care scholarship is approved,
increased, decreased, redetermined, terminated, when a child is added to or released from the wait list, or
when DHHS establishes or ends the link between the child and provider that controls payments.

(c) Notifications to families and providers shall contain the following information, as applicable:
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(1) The reason for notification including one or more of the following:FThe—ehgibility
leeision shallinelud ¢ the followine:

a. A child care scholarship An-approval;

eb. A cost -share increase or decrease;

dc. A redetermination of eligibility;

ed. A termination;

fe. An addition to the wait list;

gf. A release from wait list; or

hg. Information relative to whether the child’s link to the child care provider is opening
or closing;

(2) Decisions impacting on-going eligibility including shall-centain one or more of the
following:

a. Initiation of job search activity;

b. At 72 days, finformation relative to the end of the job search-activity-timeframe:

c. At 45 days, information relative to the close of the lifetime limit of 104 weeks for
employment related training and educational activities;

d. At 84 weeks, information relative to the close of the lifetime limit of 104 weeks for
employment related training and educational activities;

e. Initiation of a graduated phase out; and

f. At the 10™ month, information relative to the end of GPO:

2 Ty Cor-the-decision:

(3) The eligibility period, for an approval or redetermination;

(4) The proposed effective date of the decrease in assistance or termination; denial-deerease
. . : ination:

(5) The proposed effective date at redetermination of a graduated phase out or a change in
cost share;

N : : camily-size:
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(6)8> If the family is determined eligible, each eligible family member’s name and DHHS
recipient identification number, which is a uniquely assigned number for each assistance
group member;

(7¥9> The family cost -share based on the percent of the family monthly gross income and
household size per He-C 6910._18;

(8)Y49)y Authorized service level, full time, half time, or part time for the child(ren);

D) The right to appeal in accordance with He-C 6910.1923 if the family is aggrieved by
the eligibility decision; and

(10) DHHS decision to seek recoupment of an overpayment from either the parent, the
provider or both: and

&2)(11) Funds are now available and the child is now released from the wait list.

d) Notifications to families in (b) above shall include the following additional information, as

applicable:
(1) The maximum income limit for the family size;

(2) The total monthly gross income amount for the assistance group; and

(3) The income computation used to determine the eligibility decision.

¢(e) When a termination is the result of the family’s failure to complete the redetermination
process, the family shall not receive notification in accordance with this section.

Readopt with amendment He-C 6910.12, effective 5-7-12 (Document #10120) as amended effective
4-4-14 (Document 10565), and renumbered as He-C 6910.13, to read as follows:

He-C 6910.132 Limitation of a Child Care Scholarship in Certain Situations. Insofar as funding
and resources allow, a child care scholarship shall be-unlimited-in-duration-continue if the family meets

and-contintesto meets the program requirements of He-C 6910, except as follows:

(a) For families for which a job search is—the-enly-activity_is approved for one or more parents_the
following shall apply:

(1) Each parent shall be allowed&h&ﬁamﬂ-y—may—&se a max1mum of 49—92 calendar days of
child care_scholarship—+ e ¥ A-any
menthperiod in order to engage in ]ob search or engage in ]ob search and seek housmg in the
same week; e ; ; ¥E h g2 e
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(2) Child care scholarship shall terminate at the end of 92 calendar days if the parent or
parents in job search has not secured employment or entered an approved training or
employment related educational program; and

(3) A parent shall engage in employment, an employment related training or educational
program, NHEP, or basic education activity before a new job search shall be granted as a new

activity;

(4) If both parents are engaged in a job search, but began job search on different dates, the
child care scholarship shall terminate on the date which is the end of the earlier 92 calendar
day job search period, if one or both parents has not secured an employment, employment
related training or educational activity during the job search;

(b)tey A parent participating in NHEP shall be subject to the limitations identified in He-C

6910.08;

(c) A parent who is not receiving FANF financial assistance shall be eligible for a child care
| scholarship during the training program or course of study when the training or educational program or
course of study:

(1) Prepares the parent for employment;

(2) Leads to a degree or certificate in a specific field of employment;

| (3) Does not exceed 2-years104 weeks of child care scholarship payment stady-in a lifetime;

(4) Is not a single course apart from a degree or certificate program; and

(5) The program shall lead to a Pees—not—resslt—in—a—degree or certificate at the
bachelorassociate’s level or highlower;

(d) For the parent receiving FANF financial assistance and not participating in the NHEP work
program, the training program or course of study:

(1) Shall comply with the requirements in (c)(1) through (4) above; and

(2) May result in a degree or certificate at the associate’s or bachelor’s level;

H(e) Families in which a parent is engaged in basic and alternative educational activities, which
lead to a high school diploma or equivalent, or increase literacy levels, shall not be subject to the 104
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week lifetime limit for training and educational programs, eligiblefor—ehild-earescholarship contingent
upon the parent’s ongoing satisfactory progress as defined in He-C 6910.03¢alg(aq) in one of the
following programs:

(1) High school diploma program;
(2) High School Equivalency Testing General-Eduecational Development(HiSET) program;

(3) Remedial or basic education program; or
(4) English as a second language;

| (gf) Families not receiving FANF financial assistance who are participating in work study or
internship shall:

(1) Be considered to be employed; and

(2) Have any income received from the work study or internship counted as part of the
family’s monthly gross earned income in the determination of assistance in accordance with

He-C 6910.09(1)09¢e))b; and

(hg) A child care scholarship shall not be paid by DHHS when a parent is participating in a pre-
requisite course in preparation for a post-secondary education or training program except in the case of
the a nursing program, in which case the prerequisite courses shall be limited to 2 and shall count towards
the 2-104 weekyear lifetime limit;

| (fh) If the provider’s link with a specific child is terminated due to non-payment for the dates of
child care services rendered within the past 90 days, the department shall send notification informing the
parent of the termination of the provider’s link between the child and the provider;

(ki) When the provider has not billed for services rendered within the past 90 days, the parent shall
submit the new provider verification fForm 25361863 “Child Care Provider Verification” (February
2017) identified in He-C 6910.20609(h) within 10 days of the date of the notification in (3h) above; and

above, the child care scholarship shall be terminated. fatls

Readopt with amendment He-C 6910.13, effective 5-7-12 (Document #10120), and renumber as He-
C 6910.14, to read as follows

| He-C 6910.143 ReportineChanses. Reporting Changes During the 12 Month Eligibility Period.

(a) During any 12 month eligibility period, Tier 1 or Tier 2, a parent shall report changes in any of
the circumstances below to the district office staff within 10 calendar days of the date when the change
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household income increases to an amount exceedln,gy 85% of SMI

(2) There is a change in the child care provider who is providing child care services:A

chutree-ofnddresss

(3) There is a permanent 3

vrae

of employrnent

(4) A parent begins or ends a training or educational program; or

aetwr&esThere is a change in household assets such that the1r cumulatlve value is in excess of

one million dollars.

(b) Within 10 calendar days of the reported change, DHHS shall:

(1) Review whether the assistance group continues to be eligible once a change in
circumstances as described in (a) above has been reported and the—faets—verified subject to
He-C 6910.0908; and

(2) Send notification to the parent(s) and child care provider family if the reported change
results in a decrease, increase, or termination of a child care scholarship ard-famibyeost-share
as described in He-C 6910.12+.

(c) Any—deerease—in—achildeareschelarship-ertTermination of eligibility that results from a

change in family circumstances shall be effective 10 calendar days from the date of the notification,
unless the famtby-parent(s) requests a continuance of a child care scholarship pending the outcome of an
appeal in accordance with He-C 6910.1923(b).

(d) Termination of child care scholarship eligibility that results from a change in family income
exceeding 85% of SMI, shall be effective on the date of the notification from DHHS.

(e) A family shall report any decrease in income during the 12 month eligibility period, Tier 1 or
Tier 2, and have the cost share recalculated for the remainder for the eligibility period.
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Readopt with amendment He-C 6910.14, effective 5-7-12 (Document # 10120), as amended effective
9-1-15 (Document # 10917), and renumber as He-C 6910.15, to read as follows:
He-C 6910.1544 Redetermination of Eligibility.
(a) Eligibility for a child care scholarship shall terminate at the end of the eligibility period unless

the parent has requested and completed a redetermination in accordance with He-W 606.100 or He-W
606.101 no later than the last day of the prior year’s application month.

(b) The purpose of the redetermination shall be to verify and update the information and
documentation provided on the application or at the most recent redetermination in an effort to determine
current child care eligibility.

(c) A redetermination shall be conducted in the same manner as an application in accordance with
He-C 6910.04, -and-He-C 6910.06 and He-C 6910.09, except:

(1) Verification of information regarding assistance group members, such as name, address,
birth information, and citizenship, shall not be required unless changes in assistance group
composition or address have occurred since application or the most recent redetermination;

(2) Verification of current child care provider on Form 25301863 “Child Care Provider
Verification” (February 2017)Mareh—2009) shall not be required if no information on the
previously submitted form has changed; or

(3) For a child experiencing a significant special need¢s), verification ef-the—significant
speetal-need on Form 2690 “Verification for a Child Experiencing Significant Special Needs”
(July 2015) shall not be required if the condition is considered chronic and non-changing as
indicated by the attending physician, physician’s assistant, advance practice registered nurse,
or licensed mental health professional at the time of application or when verification of the
significant special need(s) was previously submitted_on Form 2690 “Verification for a Child

Experiencing Significant Special Needs” (July 2015).

(d) At the redetermination interview the district office shall give the applicant a list of any
outstanding verifications required to determine child care eligibility.

(de) Continued child care eligibility shall be determined in accordance with He-C 6910.6910 and
the eligibility period shall continue for another 12 months.-erin-aceordance-with- He-C-6910-09(e)}13)-

(f) The redetermination shall be completed even when a parent is experiencing one of the
circumstances in He-C 6910.10(n).

(—1—g) Anv parent, Who falls to complete the redetermmatlon éufm‘g—a—bfealeer—shall have his or her
child care scholarship terminate at the end of the 12 month eligibility certification period.
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(h) If at redetermination it is determined that the family does not meet the initial eligibility
threshold, Tier 1, due to an increase in income greater than 220% but equal to or less than 250% of the
federal poverty guidelines, the reeipient-parent shall receive a 12 month graduated phase out eligibility

period, Tier 2.

(1) If at any time during graduated phase out, Tier 2, a family reports income that decreases below
221% of the FPG, the family eligibility level returns to Tier 1.

(1) If at any time during graduated phase out, Tier 2, the family income exceeds 85% of state
median income (SMI), child care scholarship eligibility shall terminate.

(k) If at redetermination the family’s income exceeds 250% FPG, child care scholarship eligibility
shall end.

(1) If at redetermination it is determined that the family income has decreased, the cost share shall
be recalculated.

(me) The family shall receive notification regarding the redetermination of eligibility decision in
accordance with He-C 6910.12+.

(fn) If the family is determined to be no longer eligible, a child care scholarship shall end on the
date specified on the notification, unless continuation of a child care scholarship is requested pending the
outcome of an appeal in accordance with He-C 6910.1923(b3.

(go) If a family requests a redetermination after the end of the family’s eligibility period, the
request shall be treated as a new application in accordance with He-C 6910.04, and, if found eligible, a
new eligibility period shall begin on the day the application was received in the District Office© and shall
be subject to the wait list pursuant to He-C 6910.11.46-

(hp) If at the time of redetermination it is reported by the family that a new provider is providing
child care services, that provider shall be enrolled in accordance with He-C 6916:420 before payment can
be made to the provider.

Repeal He-C 6910.15, effective 4-4-14 (Document # 10565), as amended effective 9-1-15 (Document
#10917) as follows:
o 010
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Readopt with amendment He-C 6910.16, effective 4-4-14 (Document # 10565), to read as follows:

He-C 6910.16 Service Level Determination Reguired—Activities—for Child Care Scholarship
Payments.

(a) Child care authorized service levelsehoelarships shall be authorized at initial eligibility and at
redetermination and limited only to the hours that the parent i iptent is_participating
in one or more of the following activities:

(1) At work;
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(2) Looking for work:

(3) ertoekinetorworks
Looking for work and housing in the same week as describe in He-C 6910.07(f);

é¥(34) In training or attending class, including internet training;

(5) —¢e)y—In a work study, subject to the limitation in He-C 6910.42¢g313(f) for non-FANF
recipients;

H(6) Required to participate in a NHEP activity as described in He-W 637;
¢)(7) Performing duties for VISTA;
£H(8) Commuting equal to one hour per day in one or more approved employment related

activities not to exceed one hour per day when those commutes are related to (al) through (e7)
above;

€3(9) Studying, not to exceed the number of classroom hours spent in a week, and only if
billed within the same week as those classroom hours; or

&h(10) Resting, not to exceed the number of hours worked, if the parent works any 4 hours
of the day from 10:00 p.m. to 6:00 a.m. and the child would otherwise be without care and
supervision.

(b) The authorized service level shall remain unchanged during any 12 month eligibility period
unless the parent reports a change in employment related activities that increases the authorized
service level;

(c) The authorized service level shall remain the same as the authorized service level prior to the
parent experiencing one of the circumstances in He-C 6910.10(n) unless the parent requests
otherwise;

(d) In a job search period following the permanent loss of a job or end of a training or educational

activity, the authorized service level shall remain the same as the authorized service level prior to
the start of job search.

Readopt with amendment He-C 6910.17, effective 4-4-14 (Document # 10565), as amended effective
9-1-15 (Document # 10917), to read as follows:

He-C 6910.17 Child Care Scholarship Standard Rate Methodology.

(a) The full time €child care weekly standard weekly rates shall be established by utilizing a
federally required market rate survey (MRS) of New Hampshire licensed child care center and licensed
family child care home rates conducted every 2 years.

(b) Weekly Sstandard weeldy rates shall be established for licensed child care centers and licensed
family child care homes at the 50th percentile of the most recent MRS for each age category as
established by DHHS.
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(c) A weekly standard weekly—rate for license-exempt child care home providers shall be
established at 70% of the licensed family child care home standard rate for each age category.

(d) A weekly standard weekdy rate for license-exempt child care centers shall be established at
50% of the licensed child care center standard rate.

(e) The child care scholarship payment to the child care provider shall be the amount remaining
after comparing the provider’s charge for the service to the DHHS weekly standard rate, then subtracting
the family’s cost -share from whichever is the lower rate.

(f) The weekly standard weeldy-rate for licensed and license exempt child care centers and license
and license-exempt family homes shall be proportioned from the full time weekly standard rate for half
time and part time child care.

(g) In addition to the standard rates above, a supplemental payment of $50.00 full time, $30.00
half time, and $15.00 part time per week shall be paid for a child experiencing a-significant special
need¢sy subject to the verification described in He-C 6910.09(1)08¢&).

(h) The supplemental payment in (g) above shall be effective the Monday following the approval
date on Form 26902899 ““Verification for a Child Experiencing Significant Special Needs” (July 2015).

(i) When a child’s age in months reaches the beginning of a new age category, that is, one of the
following 0-17, 18-35, 36-78 or 79-155 months for payment, purseant-to-He-C-4002-01; the payment rate
shall be changed effective the Monday following the change in age category.

() The child care scholarship payments established pursuant to He-C 6910 are contingent upon the

availability and continued appropriation of sufficient funds for this purpose, and in no event shall DHHS
be liable for any payments hereunder in excess of such available appropriated funds.

Readopt He-C 6910.18, effective 5-7-12 (Document # 10120), as amended effective 7-1-13
(Document # 10370), to read as follows:

He-C 6910.18 Cost -Share Determination.

(a) H-on—-application—is—approved—Aa family’s child care scholarship cost_-share shall be

determined as a percent of the family’s within-ene-of 7steps—and-be-determined-as—aperecent-of- monthly
gross famiby-income adjusted for family size shown in Table 6910.1 as follows:

(1) Families whose monthly gross income is less than or equal to 100% of erbelew-the FPG

described in He-C 6910.8506(b) shall be eligible for step 1, Tier 1;

(32) Families whose monthly gross income is greater than 100+% te-and less than or equal to
120% of the FPG as described in He-C 6910.8506(b), shall be eligible for step 2, Tier 1;

(43) Families whose monthly gross income is greater than 1240% and less than or equal tote
140% of the FPG as described in He-C 6910.8506(b) shall be eligible for step 3, Tier 1;
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(54) Families whose monthly gross income is greater than 1440% and less than or equal tote
160% of the FPG as described in He-C 6910.8506(b) shall be eligible for step 4, Tier 1;

(65) Families whose monthly gross income is greater than 1640% and less than or equal tote
190% of the FPG as described in He-C 6910.8506(b) shall be eligible for step 5, Tier 1;

(#6) Families whose monthly gross income is greater than 1940% and less than or equal tote
220% of the FPG as described in He-C 6910.8506(b) shall be eligible for step 6, Tier 1; and

(87) Families whose monthly gross income is between 221% teand 250% of the FPG
according to the “Poverty Income Guidelines for All States except Alaska and Hawaii and the
District of Columbia” published annually in the federal register at 81 FR 4036 (January 25,
2016) as described in He-C 6910.8506(b) shall be eligible for a graduated phase out at step 7,
Tier 2:-

(b) If at initial eligibility or redetermination, a family’s monthly gross income is less than or equal
to 220% FPG as described in He-C 6910.06(b), the family’s cost share shall be determined at steps 1-6
and considered in Tier 1. Families shall not be determined initially eligible at step 7.

(c) If at redetermination the monthly family gross income exceeds the initial eligibility threshold
of (a)(1)-(6) above, Tier 1, and is less than or equal to 250% of FPG, the family is eligible for one 12
month graduated phase out period, Tier 2, at step 7.

(d) Cost share shall not increase during any 12 month eligibility period whether Tier 1 or Tier 2;

(e) Cost share shall decrease as a result of any decrease in income during a 12 month eligibility
period, unless income was annualized at initial eligibility or redetermination;

(bf) Changes in the monthly gross income limit used to calculate eligibility shall be effective on
the first day of July following publication of the annual update of the federal poverty ireeme-guidelines in
the Federal Register.

(eg) Family cost -share shall be calculated by taking the family’s monthly gross income, adjusted
for family size, multiplied by the cost_-share percent associated with the step assigned to the family from
Table 6910.1 and divided by 4.33.

(h) Family cost share shall be recalculated to a rate no higher than the original cost share
determined at the beginning of the current eligibility period.

(1) A family may report any decrease in income during the 12 month eligibility period, Tier 1 or
Tier 2, and have the cost share recalculated for the remainder of the eligibility period.

Table 6910.1 Eligibility and Family Cost -share (Based on Percent of Family Income)

Step Federal Poverty Guidelines Family Cost -Sshare Assigned to
Family

1 Tier 1 Less than 100% FPG -4.750%

2 Tier 1 >104100% <te-120% 7.50%

3 Tier 1 >12410% <te 140% 10.00%
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4 Tier 1 >140+%_ <te 160% 12.50%
5 Tier 1 >1604+%_ <te 190% 14.00%
6 Tier 1 >190+% <te 220% 17.00%
7 Tier 2, Graduated >2204+% <te 250% 20.00%
Phase Out

(dj) Families authorized for graduated phase out shall be assigned step 7 for the 12 month92
calendar-day graduated phase out period.

(k) The family cost_-share assigned to the family shall be divided equally among all eligible
children enrolled with DHHS enrolled child care providers.

| ¢e)(D) The cost -share per child shall be applicable to only one DHHS enrolled child care provider.

H(m) The family shall identify one DHHS enrolled child care provider per child to be reimbursed
by DHHS pursuant to He-C 6910.067(b)(4).

| 2(n) If the family utilizes more than one child care provider per child:
| (1) DHHS shall only pay for the one child care provider per child; and

| (2) The family shall be responsible for the total cost of care for additional child care
providers.

Repeal He-C 6910.19, effective 5-7-12 (Document #10120), to read as follows:
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Readopt with amendment He-C 6910.23, effective 5-7-12 (Document #10120), as amended effective
9-1-15 (Document # 10917), and renumber as He-C 6910.19, to read as follows:

He-C 6910.2219 Appeals for Applicants-and Recipients:

(a) A family may appeal within 30 calendar days of the date on the notification of an eligibility
decision to reduce, deny, or terminate a child care scholarship in accordance with He-C 200.

(b) If a family files an appeal in accordance with He-C 200 within 15 calendar days of the date of
the notification and requests continuation of a child care scholarship, then a child care scholarship shall
continue at the established payment rate.

(c) If the decision on the appeal upholds the DHHS proposed action, then a child care scholarship
shall be denied, decreased, or terminated effective the date indicated on the original notification of the
denial, decrease, or termination, except when the termination is a result of the reeiptentparent’s failure to
complete the redetermination process in accordance with He-C 6910.1544 and in which case the effective
date shall be the closure date identified on the notification of redetermination.

(d) If the family opted to continue to receive a child care scholarship as provided under (b) above,
any overpayment shall be repaid in accordance with He-C 6910.204.

(e) If the decision on the appeal does not uphold the DHHS proposed action:
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(1) Eligibility shall be established as provided for in the appeal decision and eligibility shall
be effective as described in He-C 6910.1009%¢ eyt o2} if the notification proposed a
denial of the application; or

(2) The family shall continue to receive child care scholarship as provided for in the appeal
decision, if the notification proposed a decrease or termination of a child care scholarship.

Readopt with amendment He-C 6910.24, effective 5-7-12, (Document # 10120), and renumber as
He-C 6910.20, to read as follows:

He-C 6910.2024 Recoupment of Overpayments.

(a) An overpayment shall have occurred under one of the following conditions:

(1) When a family requests continuation of a child care scholarship pending the outcome of
an appeal and the appeal decision upholds the DHHS proposed action; or

(2) For any other reason that a provider received an incorrect higher amount of payment than
he/ or she should have received.

(b) When an overpayment has occurred, DHHS shall determine the cause in accordance with (c),
(e), (h), and (j) below.

(c) The overpayment shall be solely the fault of the provider when the parent is in compliance
with the provisions of He-C 6910 and the provider has been paid for services:

(1) Not rendered; or
(2) That were not in compliance with He-C 6914019 and the provider agreement.

(d) If the overpayment has been determined to be solely the fault of the provider, the provider
shall receive a notification that an overpayment has occurred and that repayment shall be made in
accordance with (k) below.

(e) The overpayment shall be solely the fault of the parent if:

(1) The provider is in compliance with He-C 6914619 and the provider agreement,
(2) The parent has not complied with the provisions of He-C 6910; and

(3) The provider has no knowledge that the parent was out of compliance with the provisions
of He-C 6910.

(f) If an overpayment has been determined to be solely the fault of the parent, the parent shall
receive notification that an overpayment has occurred and payments shall be recouped in accordance with
RSA 167:17-a.

(g) The overpayment shall be the fault of the-both the parent and the provider when:

(1) Both parties are out of compliance with He-C 6910; or
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(2) Both parties were in collusion, meaning they agreed to actions with the understanding
that their actions constituted a violation of the provisions of these rules.

(h) If the overpayment is determined to be the fault of both the parent and the provider,
notification shall be sent to both parties.

(i) If the overpayment is determined to be the fault of the parent in accordance with (e) above, or
the fault of both the provider and the parent in accordance with (g) above, DHHS shall initiate further
action such as recoupment of payment from the parent.

(j) If the parent has opted to continue to receive a child care scholarship pending the outcome of
the appeal and the appeal decision upholds the DHHS proposed action as in (a)(1) above, the parent shall
be the cause of the overpayment and shall be responsible for the repayment.

| (k) Within 30 calendar days of notification in accordance with (d) above, the provider shall agree
to do one of the following:

(1) Repay the overpayment in full;

(2) Choose to repay at a rate no lower than 10 percent of the full amount owed per month
until the overpayment is repaid in full whether the provider is currently enrolled or no longer
enrolled; or

(3) For a currently enrolled provider, choose to have the total amount withheld from future
child care scholarship payments to the provider, beginning with the next scheduled payment
after agreement has been reached or after the 30 days has elapsed, whichever occurs first,
until the overpayment is repaid in full.

(1) If the provider fails to comply with (k) above, then the overpayment shall be recouped in full
| beginning with the next scheduled _child care scholarship payment to the provider after the 30 calendar
days has elapsed, or for as long as is necessary to recoup the overpayment in full.

Repeal He-C 6910.20, effective 5-7-12 (Document # 10120), to read as follows:
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Repeal He-C 6910.21, effective 5-7-12 (Document # 10917), as amended effective 9-1-15 (Document
#10971), to read as follows:
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APPENDIX A

Incorporated by Reference

Rule Number Document Referenced Where Available and Cost

He-C 6910.06(b) “Federal Poverty Guidelines Available at: http://www.federal
for 48 Contiguous states plus register.gov/articles/2016/01/25/2016-
the District of Columbia” 01450/annual-update-of-the-hhs-
(1/25/20006) poverty-guidelines, free of charge.

APPENDIX B

Rule Number Specific State or Federal Statutes or Regulations the Rule Implements

He-C 6910.01 RSA 161:2, XII; RSA 167:83, I(b) and RSA 167:83, II(0)

He-C 6910.02 RSA 167:77, V(e)

He-C 6910.03 RSA 161:2, XII; RSA 167:58, IV; RSA 167:83, I(b); RSA 167:83, II(0)

He-C 6910.04 RSA 167:79, III(d)—(g); RSA 167:83, II(0)
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He-C 6910.05 RSA 161:2, XII; RSA 167:80, IV(b) and (i); RSA 167:82, VI; RSA
167:83, I1(0)

He-C 6910.06 RSA 167:83, II(c) and (0)

He-C 6910.07 RSA 161:2, XII; RSA 167:80, IV(b) and (i); RSA 167:82, VI; RSA
167:83, I1(0)

He-C 6910.08 RSA 167:85; RSA 167:88; RSA 167:90; RSA 167:91

He-C 6910.09 RSA 167:83, II(c) and (0)

He-C 6910.10 RSA 167:79, V(b); RSA 167:82, VI; RSA 167:83, 11, 1I(c)(e)(m)

He-C 6910.11 RSA 167:83, II(b); RSA 167:83, IlI(h)

He-C 6910.12 RSA 161:2, XII; RSA 167:83, 11

He-C 6910.13 RSA 167:83, II(0)

He-C 6910.14 RSA 167:83, II(c) and (0)

He-C 6910.15 RSA 161:2, XII; RSA 167:83, 11

He-C 6910.15 Existing Rule RSA 167:83,V(0)

Repealed

He-C 6910.16 RSA 161:2, XII; RSA 167:83, 11

He-C 6910.17 RSA 167:83, II(0)

He-C 6910.18 RSA 161:2, XII; RSA 167:83, II(0); RSA 167:83, ITI(g);
RSA 170-E:3-a; RSA 170-E:4, II; RSA 170-E:7; RSA 170-E:12

He-C 6910.19 RSA 167:83, II(a); RSA 541-A:31, 1 and I

He-C 6910.19 Existing Rule RSA 167:83, II(0)

Repealed

He-C 6910.20 RSA 167:83, 11(i)

He-C 6910.20 Existing Rule
Repealed

RSA 161:2, XV; RSA 167:17-b, I(a); RSA 167:17-c;
RSA 167:58, IV; RSA 167:61-a, I(a)-(c) and (e);
RSA 167:83, II(k); RSA 170-E:7; RSA 170-E:12, V

He-C 6910.21 Repealed

RSA 167:83, 11 (0)

He-C 6910.22 Repealed

RSA 161:2, XV; RSA 167:17-b, I(a); RSA 167:17-c;
RSA 167:58, IV; RSA 167:61-a, I(a)-(c) and (e);
RSA 167:83, II(k); RSA 170-E:7; RSA 170-E:12, V




